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DETAILED ACTION 

1 . Claims 1-17, 19-34, 36-43, 45 of U. S. Application 10/758,669, filed on 1/14/2004 
are pending. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned with 
this application, or claims an Invention made as a result of activities undertaken within the scope 
of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

3. Claims 1-17, 19-34, 36-43, 45 are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over 
patented claims 1-30 of U.S. Patent Application No. 10/949/464. Claims 1-17, 19-34, 

36-43, 45 are anticipated by claims 1-30 in that claims 1-30 contain all the limitations of 
claims 1-17, 19-34, 36-43, 45 of the instant application. Claims 1-17, 19-34, 36-43, 45 of 
the instant application therefore are not patentably distinct from claims 1-30 and as such 
are unpatentable for obviousness-type double patenting. 
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4. This is a provisional obviousness-type double patenting rejection. There is no 
functional or mathematical distinction between simulating self-sustained vibrations on a 
string and simulating the string as in the copending application. Furthermore, a 
component in a third direction does not preclude components in the first and second 
directions. 

5. Amended claim 1 of the instant application is: 

tk-at. . . s 4 1>, ^ro> \ L ' nft \ ioi 1' > - .w ft-t'-^i^jt 

6. Amended claim 1 of 10/949,464 is: 

t t M S , J 

itt !j . 11 n ft 1 t<5Wr J m>\t mi tt ir t 

t« ioat 'ii^onh*. rt§ ftKf ft >J «. Mrms, V U^a If JiJwf^Min !«^t 
<35fii;v!.jo» nM is (iHjvsatsis s» 3 sfstusJ asfisetitMi Mrisosfwial m firsit eujschm. &iv1 tte 
Iwirvc at«fi>! <8S tfec ssuB^, ssjKKfete 3 stiesfii a iteief jceilsiiwi stowitis resmve m site 
m i! *t(KMi«R mviss^ a ain-ssxJtiSTiS m » tfcird (SjrPSTifssi WESSJjjtjnss. to hts!.a tJse Jifst 

The definition for "self-sustained" is provided in paragraph 26 of the specification: 

[0026] Several methods for exciting such a simulated string and hence applying a 

force to the discrete elements are known The term "self-sustained" is a 

specific term for an oscillation that is driven bv a continuous energy source. In 
particular, self-sustained oscillations arise when a continuous energy source 
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drives a resonator--sucli as a string under tension-by means of a non-linear 
energy coupling. 

A stream of fluid (as in the copending claims) provides for a steady-state driving force - 
and causes 'self-sustained' vibration. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person sl<illed in the 
art to which It pertains, or with which It Is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the Inventor of carrying out his Invention. 

8. Claims 1-17, 19-34 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 1, for example, recites: 



The claims essentially recite mixing 'real' and simulated phenomena. "Creating a 
sound" appears to refer to creating an actual sound. However, a real sound cannot be 
created just by simulating tlie vibrations of a string. To be consistent, a 'simulated 
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sound' can be created with a simulation of the vibrations. Please note the new 101 
rejections in this context. 

Claim Rejections - 35 USC S 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

10. Claims 1-17, 19-34 are rejected under 35 U.S.C. 101 as being directed to 
nonstatutory subject matter since the claims as a whole do not provide for a 
practical application and there is no physical transformation or a useful, tangible, 
and concrete final result. 

1 1 . The claims are directed to mathematical algorithms with no practical application. 

1 2. The following analysis is required in order to determine whether the claimed 
invention compiles with 35 USC 101. See MPEP 2106: 

Determine Whether the Claimed Invention Falls Within An Enumerated Statutory 
Category 

To properly determine whether a claimed invention complies 
with the statutory invention requirements of 35 U.S.C. 101, 
USPTO personnel must first identify whether the claim falls 
within at least one of the four enumerated categories of 
patentable subject matter recited in section 101 (i.e., 
process, machine, manufacture, or composition of matter) . 

Determine Whether the Claimed Invention Falls Within 35 U.S.C. 101 Judicial 
Exceptions - Laws of Nature, Natural Phenomena and Abstract Ideas 
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Determining whether the claim falls within one of the four 
enumerated categories of patentable subject matter recited 
in 35 U.S.C. 101 (i.e., process, machine, manufacture, or 
composition of matter) does not end the analysis because 
claims directed to nothing more than abstract ideas (such as 
mathematical algorithms) , natural phenomena, and laws of 
nature are not eligible for patent protection (citations 
omitted) . 

Determine Whether the Claimed Invention Covers Either a 35 U.S.C. 101 Judicial 
Exception or a Practical Application of a 35 U.S.C. 101 Judicial Exception 

Determine Whether the Claimed Invention is a Practical Application of an Abstract 
Idea, Law of Nature, or Natural Phenomenon (35 U.S.C. 101 Judicial Exceptions) 

For claims including such excluded subject matter to be 
eligible for patent protection, the claim must be for a 
practical application of the abstract idea, law of nature, 
or natural phenomenon (citations omitted) . A claimed 
invention is directed to a practical application of a 35 
U.S.C. 101 judicial exception when it: 

(A) "transforms" an article or physical object to a 
different state or thing; or 

(B) otherwise produces a useful, concrete and tangible 
result, based on the factors discussed below. 

Determine Whether the Claimed Invention Preempts a 35 U.S.C. Wl Judicial Exception 
(Abstract Idea, Law of Nature, or Natural Phenomenon) 

Even when a claim applies a mathematical formula, for 
example, as part of a seemingly patentable process, 
USPTO personnel must ensure that it does not in reality 
"seek[] patent protection for that formula in the 
abstract." ..."Phenomena of nature, though just 
discovered, mental processes, abstract intellectual 
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concepts are not patentable, as they are the basic 
tools of scientific and technological work."... One may 
not patent a process that comprises every "substantial 
practical application" of an abstract idea, because 
such a patent "in practical effect would be a patent on 
the [abstract idea] itself." ..."To hold otherwise would 
allow a competent draftsman to evade the recognized 
limitations on the type of subject matter eligible for 
patent protection." ... Thus, a claim that recites a 
computer that solely calculates a mathematical formula 
... or a computer disk that solely stores a mathematical 
formula is not directed to the type of subject matter 
eligible for patent protection (citations omitted) . 

1 3. in the present case, the foiiowing analysis holds: 
Claim 1 recites: 

tli ^ I ! t ' It 51Wt'ig5& ii»Is.r£!CS\-«Hbj;t hi%^. 

< < t X < < > < I d . 1 \ \ r __t 

r in' I .s„u Kn ! I t ' t ^ ^ k ' a „tt u w -v.,i o< 

I \ t t!WM K ^^V T,K>t ^ >t« 't. , h V . t, .1 ,'nj„!^tV,.tK \ ^'■S'l l'*-^ Vt^J'^atidl 

Claim 1 is not statutory because it 1) is not a proper process claim, 2) Is directed to 
abstract ideas , namely mathematical algorithms, and 3) ore-empts use of the claimed 

formiija.s. 

14. For a process to be deemed patent-eligible under section 1 01 , requires that two 
separate inquiries must take place Diamond v. Diehr, 450 U.S. 175 (198 1). The claim 
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must qualify as a "process," as that term has been Interpreted by the courts {Id. at 181- 
84) and second, even If the claim satisfies the Supreme Court's definition for "process," 
the claim must then be evaluated for whether It Is for an abstract Idea, natural 
phenomenon, or law of nature. Id. at 185-93. When conducting the section 101 analysis, 
the claims must be examined "as a whole." Id. at 188. 

15. Claim 1 Is not a process claim as defined by the courts because it does not 1 ) 
recite a particular machine and 2) because the machine Is Incidental to carrying out the 
claimed method . 

16. See Flook, 437 U.S. at 588 n.9 regarding recitations of particular machines ("this 
Court has only recognized a process as within the statutory definition when it either was 
tied to a particular apparatus or operated to change materials to a 'different state or 
thing."') (citing Cochrane, 94 U.S. at 787-88). Also see Alappat . 33 F.3d at 1544 ("This 
is not a disembodied mathematical concept which may be characterized as an 'abstract 
idea,' but rather a specific machine to produce a useful , concrete, and tangible result ." 
(emphases added)); 

1 7. See DIehr, 450 U.S. at 1 91 -92 ("Insignificant post-solution activity will not 
transform an unpatentable principle Into a patentable process. To hold otherwise would 
allow a competent draftsman to evade the recognized limitations on the type of subject 
matter eligible for patent protection.") 

1 8. A similar point was recognized in Fiook, in which the Court concluded that the 
recitation of Insignificant post-soiutlon activity in a claim involving the solving of a 
mathematical algorithm could not impart patentability to the claim. 
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19. Furthermore, although structural limitations in method claims are not improper, 
they are usually not entitled to patentable weight unless they somehow affect or form an 
essential part of the process. See Benson, 409 U.S. at 73, 175 USPQ at 677; 
Waldbaum, 559 F.2d at 616, 194 USPQ at 469; de Castelet, 562 F.2d at 1244, 195 
USPQ at 447. 

20. The recitation of "machine implemented" in the claim merely refers to a device 
incidental to accomplishing the method. 

21 . However, even if the claim satisfied the Supreme Court's definition for "process," 
the second prong of the inquiry is whether the claim Is for an abstract Idea, natural 
phenomenon, or law of nature. Id. at 185-93. When conducting the section 101 analysis, 
the claims must be examined "as a whole." Id. at 188. 

22. in this case, the ciaim is directed to mathematicai algorithms. Claim 1 caiis for a 
mathematical algorithm, namely that corresponding to solving for forced vibrations of a 
string. 

23. As for claimed intended use for the formulas (see claim 1 , for example - creating 

sound), see Diamond v. Diehr, 450 U.S. 175 (1981): 

A mathematical formula does not suddenly become patentable 
subject matter simply by having the applicant acquiesce to 
limiting the reach of the patent for the formula to a particular 
technological use. A mathematical formula in the abstract is 

nonstatutory subject matter regardless of whether the patent is 
intended to cover all uses of the formula or only limited uses. 
Similarly, a mathematical formula does not become patentable 
subject matter merely by including in the claim for the formula 
token post-solution activity such as the type claimed in Flook. 
Id. at 192 n.l4 
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And see Diehr, 450 U.S. at 191-92 ("insignificant post-solution activity will not transform 
an unpatentable principle into a patentable process. To hold otherwise would allow a 
competent draftsman to evade the recognized limitations on the type of subject matter 
eligible for patent protection.") 

24. Finally, it is noted that Appilcants seek in these claims to pre-empt use of the 
equation itself. As noted above (see MPEP 2106): 

Even when a claim applies a mathematical formula, for example, as 
part of a seemingly patentable process, USPTO personnel must 
ensure that it does not in reality seek [1 patent protection for 
that formula in the abstract . " Diehr, 450 U.S. at 191, 209 USPQ 
at 10. "Phenomena of nature, though just discovered, mental 
processes, abstract intellectual concepts are not patentable, as 
they are the basic tools of scientific and technological work." 
Benson, 409 U.S. at 67, 175 USPQ at 675. One may not patent a 
process that comprises every "substantial practical application" 
of an abstract idea, because such a patent "in practical effect 
would be a patent on the [abstract idea] itself." Benson, 409 
U.S. at 71-72, 175 USPQ at 676; cf . Diehr, 450 U.S. at 187, 209 
USPQ at 8 ... "To hold otherwise would allow a competent 
draftsman to evade the recognized limitations on the type of 
subject matter eligible for patent protection." Diehr, 450 U.S. 
at 192, 209 USPQ at 10. 

25. Claim 19 includes steps identical to claim 1 in the body of the claim; the only 
difference between the claims resides in the preamble. Claim 19 is directed to a 
computer readable medium having stored thereon instructions comprising machine 
executable code which when executed by at least one processor, causes the processor 
to perform the recited steps. 
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26. Simply placing instructions on a computer readable medium, wherein the 
instructions are designed to perform mere manipulations of abstract ideas, does not 
convert an otherwise non-statutory method into patentable subject matter. Regardless 
of the format of the claims, they must still be examined as to whether the claimed 

computer readable medium falls under one of the judicially-created exceptions to 
patentable subject matter, i.e., laws of nature, natural phenomena, and abstract ideas. 
See Diehr, 450 U.S. at 185. There is no reason why placing instructions on a computer 
readable medium that cause a processor, when executed, to engage in manipulations 

of abstract ideas should be treated any differently from the method of claim 16. 

27. In summary, the rejected claims as a whole are directed to the same 
mathematical algorithm in all Independent claims, namely that of forced vibrations of a 
string. 

28. Claims 36-43, 45 are determined to be statutory. See claim 36: 

V >yiiiJSji,^o \ * \ r ) r r t i lI i» i, 

l1fflf^4%r!?^>ttl'f]i^f;M!li ^^^^ ^ '■^^ r«f*^iji^ ^«^«^Jl^<i 0 i id 



In this case, a real sound is produced and which corresponds to the results of the 
modeling. 



Application/Control Number: 10/758,669 Page 12 

Art Unit: 2128 

Claim Interpretation 

29. The definition for "self-sustained" is provided in paragraph 26 of the specification: 
[0026] Several methods for exciting such a simulated string and hence applying a 

force to the discrete elements are known The term "self-sustained" is a 

specific term for an oscillation that is driven by a continuous energy source. In 
particular, self-sustained oscillations arise when a continuous energy source 
drives a resonator-such as a string under tension~by means of a non-linear 
energy coupling. 

Claim Rejections - 35 USC S 102 

30. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

31 . A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

32. Claims 1-17, 19-34, 36-43, 45 are rejected under 35 U.S.C. 102(b)/103 as being 
clearly anticipated by Sapp (inventor), or, in the alternative , under 35 U.S.C. 103(a) as 
obvious over Sapp in view of Chin. 

33. The 102/103 rejection is made because it is inherent to take into account 
boundary conditions and external driving forces when solving the wave equation. The 
Examiner is aware that the background refers to two immovable ends for the string; 
however, these are arbitrary boundary conditions. The equations in the claims are 
identical to those disclosed in the background. The choice of boundary equations does 



Application/Control Number: 10/758,669 Page 13 

Art Unit: 2128 

not patentably limit the wave equation and merely depends upon the intended use of 
the "string" and its wave equation. 

34. Sapp discloses (pp. 1 -4 of the specification (background)) the same exact 
equations as claimed. The choice of boundary conditions constitutes an intended use. 
For examples, see equation 1 and claim 14: 

The cmitiautsas wave rfiffcretdsal ei|«aSiOTi for a stiff string with asie degree of irseconi 
dt^ ac* ax* ' Sx'-gi ■ Sx^St *^ & 



14, (Onginaif) A meftod a»cof<Jt»g to claim 5, wteia tbe wave eqiiatsots k 
iippivxbt&tttxa &f Jfeis cmtiiiuous wave equstslcm 



In another example, see equation 2 and claim 15: 



3f|E+}, j] deneses Sfee esctifste of {JiscfeJe e)mi«til j in the y-dspeciioti &% toe ml; 
yfiSii^-l ) <lifno^ ise esctifBiqs of dlser^e dssietil j*l m y-dkectbo at time n; 
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IS. (Origiaal) A meUiod accorsKng to cimrn 14, whsrdn she appsoxteaJson of {fee eoBiirstwus 
wsw e<j«ati*w is ihc diserefe reesirsioti fismials; 

in wMch; 

yftt-s-i, j] dsaojes flie cstcuKdonof liiserete el«neat j in tbcy-<iSirecti«« lirtsc B+i; 

In yet another example, see page 3 and claim 16: 

Mam. ^tmifimifyf cct«fficiet5ts cl to <?f> casi t>e cateuMed folbwa; 

c3 - -^2T -m + Lv + 2.U: + 



J6> (C \tncn*lv Amended) A method acco^diBig to claiffi 15, wbemm 
c6 Lv-flU-^Ljs 



35. In the alternative, Sapp discloses all limitations other than the boundary 
conditions and external forces (such as recited in claim 2, for example). 
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36. Chin discloses numerical modeling of a towed cable. Inherently, in a towed body 
arrangement, the cable is constrained at one end and not constrained at the other end. 
There are boundary and initial conditions as well as driving forces corresponding to the 
wave problem disclosed in Chin. 

37. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Sapp with Chin because they are both directed to numerical 
modeling of a "string" subject to longitudinal forces. Furthermore, towed cable modeling 
would constitute an intended and obvious use for the Sapp teaching. In modeling such 
an intended use, it would be inherent to constrain the "string" at one end and not at the 
other end. Furthermore, a recitation of the intended use of the claimed invention (using 
the wave equation (hundreds of years old) to model strings in musical instruments) must 
result in a structural difference between the claimed invention and the prior art in order 
to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 

38. With respect to generating sound. Applicants admit: 

n 

Thene tmny cliffersRl ways ist which ftift siiimJ aisd vibiaibBi of Ifee s^rijsg cm ls« 

20 can b& CstlculiiK^t Thii .nmi^Lsk's (ht; w^y a or acuuiUc g,tji8ir wxJtks. m kmu of 
Si^anJ s-n(i:wtKm \n4Y>itt wsj, is ki sirnulik- an dtx-tiomaenciicr psck-^^sp ?.iich as That b^ciS Htr 
eJeclnc gyttar hy U^aR?: into sccot^n? eft\ly the- \ ibratsoit one slemais ^tr a wes^tesl ssim 
the V 5i)jsti\5ns &t'vef al a«tgW>t>adng ekmeats. Such meikods m& well, knosvti ifithcan 
and ased mS be <Jes-crib«d iUriher, 

and (page 1 ) 
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iKf slUrttqat'i of a vtbfi^ijjR^ string cafs l?g mcdgtkd ^skI «he 
resuils eoR verted bv u i(t ■-ot nl t \) - t^e v attoft of t&ch of Ibe smogs <>f A 
iftstrttmeRt cm be motlelksJ by it sousui smttesser, 

{ here mi ser^ traJ po^ssbtc d|!jpp£^ehe<* a tnadatbii! txis.^ i,*mx%. So ex«f5^<le For 
M e i i s»vB d b-pAiiCi, s Oes !*iieh ach is to dss(s>l!ie' ti-* tnoddknJ fAnn^ by mm^ of a 

Clearly, the point of musical instruments is for the generation of sound. 

Response to Arguments 

39. Applicant's arguments, filed 7/2/2008, have been carefully considered and are 
not persuasive. 

40. Applicants argue: 

Clsima t*t1> 19-34, 36-43 and 45 stasid pninnakmal^ M^«ci«dl «nd^tli«|adicld1ly istemd 
aycmjjs ofevjous«es«-t>pe d.C'Ub'S* patoSing as being iCEtpsiS'msibk ov<;f claims ai U.S, 
Pi^ttnH Applie&tion No. llX.^49,4<j4. v,-!isch has bs?eR issued itiJo a P'Stlem CU S. Parent Ncs, 
7J^IJS1 \ m Mm 3, ss3sd lias tlte same &sssgi*ee ptesem s|3^>3kstk>K, 

Ap^>yf ant s«Hmi$s she daim« of \hs coaftietmg pssesrt end the cisrrc^it sppHestJW, ;ts 
;urtx*nd*?d, UKkssli? ttistinct fjaSiirss. Ftjr fixa^nple, iOiSepemJets^ Ossinjs L ami sjs aTfK!8Mk'cJ, 
{ficlud^? t1><' <ir^\s8lf-sas?4i«iea vibmKsn," which \& mt pr«sesn in ih* claims of lb? 

koti ItivhR^ |>;itet5t Accordingly, s.vithdr;waJ of the double pstestmg ?eiecJij>n s.s jasp^setftjlly 
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The definition for "self-sustained" is provided in paragraph 26 of the specification: 

[0026] Several methods for exciting such a simulated string and hence applying a 

force to the discrete elements are known The term "self-sustained" is a 

specific term for an oscillation that is driven bv a continuous energy source. In 
particular, self-sustained oscillations arise when a continuous energy source 
drives a resonator-such as a string under tension~by means of a non-linear 
energy coupling. 

A stream of fluid (as in the copending claims) provides for a steady-state driving force - 
and causes 'self-sustained' vibration. 
41 . Applicants argue (pg. 1 6): 

Claim 1 5« W m^m ckarly pomt am tlm thi mibjmi imttis.? of tlse pfies«nt 

mvesi6l0!s thsJ AppllGsisS sesks £o daim, 'Tim hs-zk^mrd atMpp dmlosm a sassitset' of soaBsl 
syssteis me^iods that «se « Fe<:tJmwt &f S: wsvs ej^isMsoa to S5m«bte ihs 

mQ\'smmt of s &lxmg (parapapb 26). Howevo:, flawo mdhod& do aG^.)xodu66 sslf-sstssaberd. 
vibration ofihs string. The b&iskgmand sf Ssjp|s also di&vi&ses s eoRmoj? meShod fer acMjsviag 

The definition for "self-sustained" is provided in paragraph 26 of the specification: 

[0026] Several methods for exciting such a simulated string and hence applying a 
force to the discrete elements are known The term "self-sustained" is a 



specific term for an oscillation that is driven bv a continuous energy source. In 



particular, self-sustained oscillations arise when a continuous energy source 
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drives a resonator--sucli as a string under tension-by means of a non-linear 
energy coupling. 
That is to say a steady-state driving force is applied. 

42. Applicants further argue (pg. 1 6): 

1 r I lu J s5 h»* (>■ nVvS ttK^ttil s'n 1 f){>- nrh In f u iJ-i oi<h 'i 
I 3 a n 1 ! Kf^ u ' -I . ^ K t [ U L \ t II PI u M 

M ir s itt lis l5T MtMKU !st ni > 1 s Tv S t. \ ) i i ^'^ L s. 1 

iu-^taiBK d \ M mon & vtrn<? ?<ir hs? produ etJ v»,> W5 a'ti ^.nd t.H tie •'trtii. >v s>«. to » n^, ujx 

Self-sustained vibrations are caused by a steady-state driving force. The absence of 
such a force will lead to a decaying oscillation - no matter the boundary conditions. 

43. Applicants also argue (pg. 1 6): 

i. ...iK .t. ivJ V ^oiitx...v.rt..>t or iet-'iv^' L tn 1 

A stream of fluid (as in the copending claims) provides for a steady-state driving force - 
and causes 'self-sustained' vibration. No actual sound is created by the process of claim 
1. Regardless, see Diehr, 450 U.S. at 191-92 ("insignificant post-solution activity will not 
transform an unpatentable principle into a patentable process. To hold otherwise would 
allow a competent draftsman to evade the recognized limitations on the type of subject 
matter eligible for patent protection.") 
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44. Applicants are requested to explain how they can carry out the simulation without 
use of the equations provided in the background of the specification. Applicants have 
been silent in response. Applicants have not invented a new wave equation, but merely 
used the wave equation and various initial and boundary conditions for, at most, a 
particular intended use. 

Conclusion 

45. Any inquiry concerning this communication or earlier communications 
from the examiner should be: 

directed to: Dr. Hugh Jones telephone number (571 ) 272-3781 , 

Monday-Thursday 0830 to 0700 ET, 

or 

the examiner's supervisor, Kamini Shah, telephone number (571) 272-2279. 

Any inquiry of a general nature or relating to the status of this application should be 

directed to the Group receptionist, telephone number (703) 305-3900. 

mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 308-9051 (for formal communications intended for entry) 

or (703) 308-1396 (for informal or draft communications, please label PROPOSED or 
DRAFT). 

/Hugh Jones/ 

Primary Examiner, Art Unit 2128 
September 13, 2008 



